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Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

Re: Restrictions on Over-The-Air Reception Devices, CS Docket No 96-83; and
Preemption of Local Zoning Regulation of Satellite Earth Stations,iB [jocket No. 95-
59 --.,., .-

<-, _._, "".,.l

Dear Mr. Caton:

I am writing this letter to request clarification on the effect on our business of the proposed
rules in the dockets referenced above.

Vinings Properties, Inc. owns and operates mUlti-family, residential apartments and have,
therefore, entered into thousands of leases with our residents. In an effort to avoid creating
unnecessary disputes with our residents, I need clarification as to how these proposed rules
would be applied.

I would appreciate your direction in determ ining which provisions of the attached lease use
terms which would fall under "nongovernmental restrictions" or "impairments" under the
proposed rules.

Attached you will find 13 copies of this letter for filing in the record along with a copy of our
standard lease form.

After you have had an opportunity to review the lease, please contact me to clarify if there
are any terms that would violate either of the proposed rules.

Sincerely,
/A~! .,----.-- "
. P;f.'(", "~'fiC""~_{~v'''---._.
Woody a
Vinings perties, Inc.

WUrs No. of Copies rec'd_D__
List ABCDE

:1, 111 Paces Mill Road. Suite A-200 • Atlanta, GeorgIa 303 ~.9 • phone (770) 984-9500. fax: (770) 980-4057



IAPARTMENT RENTAL AGREEMENT I
~ This agreemenl made this ~ dav at ____, 19 , is between _

_______________~ the,elna"erCalled"rnanagemenl") and _

___~---- (hereinahe, called "resident"), Management lease$ to residenl, and residem re,

management, apar1menl no, localed al __._.~ . ~ , under the kAlowing car

1. TERM: The lOillallerm or this lease shall be __, beginning al 12 noon, _________, 19 _

and ending at 12 noon, , 19 _

2. POSSESSION: It there is a delav in delivery 0/ possess,on bV managemenl, rent shall be abated on a dally bas,s until possession IS gla
possession is not granled within seven (7) davs aher Ihe beginning daV 01 imllallerms, Ihen residenl mal' void this agreemenl and have lull relune
deposit. Management shall not be liable fOI damages tar delay in possession.
3. RENT: Rent is payable monlhly 10 managemenlln Ihe SOlm 01 Dollars ($ ) pel ml
Ihe lirst day of each month during Ihe inilial 01 exlended lerm ollhls lease allhe ollice 01 management or such othel place as managemenl may des
All ,eol shall be paid by personal check, cashiel's check. certified funds, 01 money order. Management shall have Ihe righlla refuse any lender of Pi

in cash. As a convenience to resident, payments may be made or tendered by personal check issued and d/awn on resident's pefsonal aceI

managemenrs oplion. No nltrd pany checks will be accep'ert or consideled as proper lenuer or paymenl of rent Onfy alier tOlal rent IS received v
payment be accepled. Any additional sums 01 charges due Irom residenl because 01 a breach or violation 01 Ihis renlal agleement shall be ,
additional lent. Such addiUonal sums or charges shall include, but are not limited to, uamages exceeding nalmal wear and lear to the apartment 0,

apartment community propertv when such damages are ceuseu by residenl or resident's family, occupants, guests 01 ,nv,tees.
4. LATE PAYMENTS AND RETURNED CHECKS: Time IS 01 the essence ollhis agreement. Aher the dav of the manl
shall ba lale, and a late charge of $__.~. .. _. shall be due as additionat rent. \I management eiects to accapl late lent. reSider
lendel all late renls, dispossessory warrant cosls, and adminislratlve liling lees to management only by cashier's check, certified check or monel'
In Ihe evenl lesidenl's reol check is dishonored by the bank, residenl shall pay managemenf $ as a handling cha
addition 10 rent and lale cherges, Retum checks (NSF's) shall be redeemed by cashier's check, certified check or money order. Ahel any rent ch
diShonored, resident shall pay all futUfe renls and charges only by cashier's check, cerliffed check or money order.
S. SECURITY DEPOSIT: Resident agrees to deposit $ with management before taking possession 01 Ihe apartm,
security tallesident's tunil/ment of the conditions of this agreemenl. Deposit will be relurned to resldenl wilhin days all
apartmenl is vacated it:

(a) Lease term has expired or Ihls agreemenl has been lerminaled by bOlh parties; and
(b) Resident salis/ies a days written notice to vacate; and
(cj All monies due management by residenl have been paid; and
(d) Apartment is nol damaged and is leh in its original condition, normal wear and lea, excepted.

Deposit may be applied by management to satisfy all or pa~ of ,esident's obligations, and such act snail not plevent management Irom claiming darr.
In excess 0' Ihe deposil. Resident's seculitv deposit will eilller be protected by a surety bond on Iile wilh the cierk 01 Ihe Supenar Court of the Cou,
which the property is located or will be deposited by managemenl in Escrow Accl. No. ---, ---, -,-
__________-,- -,- . In Ihe event thai management eleclS 10 deposit residenl's security deposit in an interest be
accounl, resident acknowledges that any interest eamed OIl such deposit shall belong to managemenl. Resident acknowledges that managemelll
complied wilh the . Security Deposil Law, and that lesident has been given a properly signed list of any exisllng damages t,
apallment, given Ihe light 10 inspect the same. and has apP,oved said list, except as preVIously specilied in wnting 10 the managemenl.
I), RENEWAL TERM: Either party may terminalethis agreement al Ihe end of tile initialle,m by giVing the olher party days WI

nol'ce prior to the end 01 tile lelm, II nolice is nal given, then this agreemenl will be exlended on a basis with alltl
'emalnlng the same until lerminated. as ollhe lasl day of a calendal month, by eilher party upon days wrillen llOIice, Resident ag
that allhe end 01 Ihe inilial lerm allhis reSIdential agreement, (as specified in paragreph 1l, or al anI' time theleaher, management shall have Ille rig
increase the renl due under paragraph 3 by giVing Ihe residenl a. days wlillen notice, and such increase shall not lermlnate this"
agleement.
7. EARLY TERMtNATION: Provided residenl is nol in default hereundel allhe time 01 giving the nalice and slriclly complies wilh all allhe plovisiar
IhiS paragraph, resident may terminale Ihis agreemenl betore Ihe expiralion 01 the originallerm by;

(a) GiVing management days written notice on or betore the lllst day of a month in tha lease lelm; plus
(bJ Paying any monies due through dale 01 termination; plus
(cl Paying a cancellation lee equal to one month's rent; plus
(d) Fortaiting the securily deposit (if any) to be applied 10 turn·key and preparalion lor new residency.

Resldenl's election tor eally lermination shafl not relieve residenl 01 his responslbil,ties and obligations legarding any damage to apallmenl.
8. NO ASSIGNMENT OR SUSLETIING: Residenl shall nal sublet apertment or asslgnlhls lease without prior wnllen consent 01 management.
9. DISCLOSURE, __~__.__~_ . whose addres,
________________________.__________ is aUlhorized 10 manage premises, Owner or ZIg
fOr services IS .__~.__.______ _ , whose address

10, UTILITIES: Managemenlshall provide ( ) eieclriclty, I ) gas, ( ) watel and sewer, ( ) garbage, ( ) cable TV. ( ) masler antennae, I ) lelephc
to Ihe leased premises wilhaul addilional chalges. Resident aglees that all alher ulllilies, i.e. nal Checked abOve, shall be resident's sale respanslbtilly a
expense. Resident agrees 10 put said'utililies in hIS namelmmedialely upon signjng Ihrs agreement and promptly pay same when clue. Rilsldenl ackno,
edges Ihat conlinued occupancy olthjs aparlmenl when any utilily services heve been cut all is hazaldous, Residenl agrees not 10 lilrminale, cuI (
inlerrupt, 01 discontinue any utilily service 10 Ihe apartmenl, inclUding, but nollimiled to, electneity, natural gas, sewer, sanilatian, 01 water. Breach at II

prOVISion snail conslilule a default giving managementlhe right 10 term,nalian immediately and to obtain possession allhe apattmenL Any charges ~III

to management tar ulilJties uue 10 ,esidenl's breaetl 01 this provision shall be clue as addilional renL
11. FIRE: If apartment is made uninhabItable by Ille not the laull of Ihe res,denl, Ih,s agreement shall be lerminated.
12. HOLD OVER: Residenl shall remove all 01 leSldent's propeny and deliver possession 01 apartment in a clean condl!lon and good order and lepall
management upon lermination or e)(piralion of Ihis ag/eement. jfl the event lhe residenl tails .0 vacate the premises atler termination, noo·renewdi
exp.ralfon olillis reOlal agreement, lhen resident shall pay managemenl an amounl equal 10 two limes the existing renlalrale. prorated by the day '01 ea(
day no!d Olr'er and beyond lhe termination ot expiration 01 (hiS agreement in addition to the other damages provided tor under thiS agreement. Aft
tecmination oc expiration 01 this agreement resident shall be deemed 10 be a tenant al sulferance.
13. fliGHT OF ACCESS: Management shalillave Ihe IIgll1 01 access 10 apartment, wilhout notice, 101 inspection and mainlenance dullng reasona~,

hours. In case 01 emergency, managemenl may enler al any tlfne 10 protecl IiIe and prevent damage 10 the property. Resident auU10nzes management 1
show the apartment to prospective rentels at1er tlas given no1ice at termrnalion or non-renewal.
14, USE: Apartment shall be used lor rasidential purposes only and shail be occupIed only uy the persons namecl in lesldent's application to leas,
SubslltU!lol1 Or addition 0' any residents will be aUowalJle only Wiltl prior w/itten consenl ot management. Apa.rtment shall be used so as to comply With a
stale, county, and muniClpallaws and ordlflances_ Residenls stlaJl not use apartmentcr permit ilia lJe used for any disorderly or unlawful purposes or I
any manner so as to inter1ere wHh other residents' quiet enjoyment 01 \heir apartmen\~.

1S. PROPERTY LOSS: Managemenl shail nalbe liable lor damage, Ihe", vandalism, or oll1er loss of any kind to residenl's pelsonal property or Ih,

P,'SI/nili property pI rOsi(jOnl's f.mily rn.m~.f~ gr ~Ve~IS, ~~G~JlI wllor, ~u~n damill/o Ii 11I!011l 1\1jjnp,g,rn.nl'a 11'001 n'9li~.n~o \lllm,nliQllallTlIs.on

duel. Ill. um),"I01ld and la/ud IIlal marlao.,Mrll shall nol be leapona/Illa or lIuLia 10 ,"Id'hl or 10 Iho.e claiming by thlough or under leslden! lor UlI!
\05S or damage to el\her person Of properly that may De occasioned by or through the acts 01 omlssJons at Ihird parties. Resident shall purchaSE
comprehensive property insurance against all penis, inCluding, but nOl limited to, insurance on personal pcoperty 01 property 0« other persons I(Ofl
prolection af loss due 10 Or caUSed by thett, vandalism, burs ling or breaking pipes, by or from fire, wlodslorm, had, /looding, leakage, snow. Of ice, by 01

hom running waler, backing up 01 drainage pipes, seepage or overflow 0' waler or sewage Oll the property of whIch resident's apartrnenl IS. a part
ManagamlN ,nail not ba fQipOO'\ble or liable fer any injury, 1059 or oamage10 lI1,ny person Or property of 16Sidliflt Or other PQrson ;;aused DIJ or fP":;\ll1:n;"\

I,om lhe .'ortm.nllon.d oeou".ne...
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nlll.'.
16. PETS: No animals, birds:. or pets of any klnt1 shall be permitted In apartrnenl without prIor written consent of managemem.
17. INDEMNIFICATION: Resident releases managmenllrom lIalJilily lor nnd ~r"a 10 Indemnily \llenelllm.nr agalnal all lot... lnc:urrld by r,lnlge>'
menl as a ruuil or (8) resident'! 'aIIOf~ 10 IUIIIII any conrlilltill 01 till! agreement: (bl lny dltll'OI 01 Injury haPllllnlng In 6/ AbOut Ipa""""1 or p,~ml~U 10
t,i!~jd'mrs invitees or licensees or such person's property unconnected with landlord's negligence~ (c) resident's 'ailure to comply with any requlrem!nls
iml'l'o",ed by fIIny govemmen1f111 nuthorl.y; end (d} nnyJudo.ment, ""n ~r olher 8ncumb'''"C8 fIIftrJ ftg"..,.t "penmln' ••• ,••un or t ••ld.~·. II,:Uo"l.
I e. FAILURE OF MANAGEMENT TO ACTION: Failure or man<lgemf.'!'nt 1o 'n'Sl~1 lJrOn strict comf"lIancp. wllh 'hit 1r.rms ot this .,greement sh;:tfl "'01
r:onsHlufl:! a waiver of managemenfs righ1s fa act on any viofafion.
19. REMEDIES CUMULATIVE: All remedies under this agreement or by law or in equily shall be cumulative. In a civil suil or dispossessOlY warrant ror
any brertr::h of this agreement,lhe prevailing p;:trty shall b~ enhtleq·to .AUomey's rees tn the amount or liftl!!en percenl of principal and interest owing ~nlj ~I'

o:trens~s of liligation, including, but not limifed 10. court costs. dispossessory wmr~nl casts nnd rldminis1rntive riling fees.

20. NOTlCIi8:"ny notico rartulrp.d by Ihll ngreomqnl ahnn ba In writing nnn9hnn bo dumod 10 bll1lyen I! IInilvarec1 pereonnllV or melled by r.olileren
or certillnd mall. 13) if 10 resident, 10 ltie dpattment ~r 10 ilin last knowil adOress 01 rosldent: Ib) illu IhanagerMllt,lo the oftlcn of managamenl or such other
place as managemenl may d'lsignale.
21. REPAfRS: Resident accepts apartment in ";:\5 is" condillon as suiled for IhQ. use intended. Resident understands and agrees thai the a(\ar1ment.
equipment and lixtures will be under Ihe control 01 resident and agrees 10 keep said apartmenl together with the lixtures Iherein. in a clean, sightly ar~

sanitary condition. Managl!!menl will ma$(e necessary repairs to apartment wfth reasonable promptness after receipt of written notice rrom residl?nl. Ir any
damage. beyond normal wear and tear, is caused by residenl. then resident shall he charged as addillonal rent the cosI to repair or replace such damage.
22. A'BANDONM ENT: If resident removes or allempts to remove personal property Irom Ihe premises other Ihan in the usual course 01 continuing
occupancy wilhout lirst having paid management all monies due for proper terminalion 01 this agreement. the apartment may be considered abandoned.
and management shall have the right, without nolice, to store and dispose of any property Ie" on the premises aller lerminallon of this agreement. Any
such property shall be considered management's property and title shall vest in management. Management shall also have the right to re·rent the
apartment aft!':!r resident abandons the same. Managemenl. in its sale discrelion, shall have the right to determine those other circums-tances under whic~
it considE!rs the apartment to be abandoned. Resident agrees that such circumstances as evidence of his abandonment of the premises inclur'~. bUf M~
not timih!'d to, the failure to pay rent or other charge5, discontinuance of any uWily service, failure to respond to any notices, phone calls or cOHe~pondenc!
from managemenl. or removal of resident's personat property Irom the apartment Anyone of the foregoing circumstances or other cIrcumstances sha'l
be sullicient to evidence an abandonm'ln!. in the event fI,e "pal1ment is abandoned. management shan have the right. withoul nolice. 10 s"cure Ih.
apartment with new tocks. to store Of dispose or any property or personal possessions left on the premises by resident or resident's lamlly. occupanls.
guests Of invitees, Or to re·renl 'he apartmenl for new occupancy. Resident aorees that management shall have no liability lor any aclions laken to secure
the apartment ohiain I'ossesslon of the premises. or store or dispose 01 any personal property or possessions bound fn the apartment when the
management deems the apartment to have been abandoned. Resident acknowledges and agrees thai manegement's acts or failure to act with regard to
securing the apartment. obtaining possession of the premises or storing or disposing of any personal property or possessions found in the c:lpartm'!:'rlf
und~r dn:::umstanr.:es which are or may Indicatp- abandonment are a contractual matter to which the rl!!sident has given hts consent, and any alleged
bres,ch shan not g;Vl! rise to a claim in torn nor 10 a claim for punitive d<ruTlag(!s.
23. MORTGAGEE'S RIGHTS: Resident's righ1s under this lease shall at all times be automatically junior and SUbject 10 any deed to secure debt which
is now or shll" herea"er be ptaced on premises of which apartmenl is a part: if reouesled. resident shall erecule prompfly any certifocate that manag.ment
may requ~tl0 specificalfy Implement the subordination of this paragraph.
24, Dl!FAULT BY RESfDENT: If resident falls 10 pay any rent or other charges as and whan due hereUnder. or it resident abandons the apartmenl or fails
10 perform any of its obligations hereunder, or il any facts contained in resldent's rental application are untrue or misleading, lhen. upon the haprening of
any said everns. resident shalf be in delault her"under and management may at its option terminate this agreement by wrlllen nolice 10 resident. Resident
5ha1l 5ummder possession of Ihe apartment 10 managE!!ment upon the effective date 01 such le,mination notice and rl!!sident shall be li(llble to manage
ments for, and shall indemnify management against. all rent loss and other e.penses (fot retelling. re/wbishing, cleaning or mhe""ise making Ihe
apartmen1 suitable for relelting) suffered or incurred by management as a result 01 residenl's default and the termination 01 the agreement. Managemen"s
application of the security deposit (i/ any) shalt not relieve resldenl of liability lor any olher rent, charges. damages or other cosls Which may be due.
Notwithstanding the commencement of a dispossessory proceeding and the Issuance and execullon 0' a writ of possession on account 01 any delaull by
resident. resident shall remain liabte to management for all r"nl and otner charges accrued through the date on whicn possession is obtained b'l
management and shall continue to be flable for any rental accruing therea"er until the earlier of (a) the expiration ollhe terms or this lease; or (0) Ihe
reremat of the epartment.
25. MANAGEMENT'S PERMISSION on CONSENT: I! any prOllislon of this agreement r.ouires the wrilten permission or consent of Manageme"1 a, •
condition to any act of residenl, suen wrillen permission 0< consenl may be granted or wilhheld in Ihe sale discretion or managemenl. may conla;n
conditions as managemenl deems appropriate and shail be effective only so long as resident complies wilh such conditions. Moreover. any wnlten
permission or consent given by management 10 resident may be mo<Jilied. revoked or withdrawn by management al any time. at management's so'e
discretion. upon wrillen notice 10 residenl.
26. GENOER: In all references herein 10 resident. the use of the singular number is Inlended to include the appropriate number as Ihe lext of Ihis lease
may require. and all gender rele,encas 10 male or temale are intended fa gender neutral.
27. NO ESTASTE IN LAND: This agreement creatlls only fhe relaUonshlp 01 landlord and tenant between the management and residenl; resident has a
usufruct only and not an estale for years; and no estate shall pass oU1 of management.
28. ENTIRE AGREEMENT: This agreement and any attached addenda constilute the entire agreement between the parties and no oral slatements shall
be bindi"9.
29. JOINT AND SEVERAL LIABILITY: Each person who signs Ihis agreement as a residenl understands and agrees that their liability hereunder is both
j~inl and several.
30. AGENCY DISCLOSURE: Managemenl is acting on bellal! 01 the owner 01 Ihe apartment and in connection Iherewilh receives compensation Itom
Ihe owner.
3'. SPECtAL STIPULATIONS: The following slipulations shail conlrol in the event of conflict wilh any of Ihe toregoing:

!N \",'!Tf"..'ESS \'IJHEREOF, :hp ,::a:Ues herJ::1c hrJve ::nused 1hese pre:;enlsto b~ signed in verSOl1 UI L,y is ver!::iOIl uuly ~UiilOrii.ed Ih!!! day ana yei::ll al'Qve
written.

M:.:magement. Authorized Representative

EOlJ"L .lnU$ltln
nf'rnn rUN' r y

ReSldenl

R'lsiden!

Resident


